’”\/\,\

SULRE L AR
A L *' ‘ Kathleen Q. Abernathy
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1919 M Street, NW, Room 222
Washington, DC 20554

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commussion Initiates Proceeding to Implement nection Provisions
of Telecommunications Act of 1996 (CC Docket No. 96-98).

Dear Mr. Caton:

On Wednesday, May 1, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Commissioner Ness and David Siddall to
discuss the above proceeding. Please associate the attached material with the above-
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information

concerning this matter.

Sincerel

Kathleen Q. Abernathy
Attachments

cc: Commissioner Ness
David Siddall
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Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

e Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

e All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS

providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

e [egislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the

FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because

“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)




CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

e Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

e The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

e Congress took action to place primary regulatory authority over CMRS interconnection in the

hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction

relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

Lett undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

e NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing

rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

e Commission also noted that rate ceilings may be appropriate approach to prevent LECs from

extracting monopoly rents, and encourage entry and to promote competition. (See, €.g.,
para. 119)

¢ FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

o Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

' o This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title ] - General Provisions

Section 2 [47 USC Section 152]. Application of Act

{b) Except as provided in Sections 223 through 227, inclusive. and Section 332 and
subject 1o the provisions of Secrion 301 and Title V1. nothing in this Act shail be construed to
apply or to give the Commuission jurisdiction with respect to (1) charges, classifications,
practices. Services. tucilities, or regulations for or in connectton with inirastate communication
service by wire or radio of any carrier, or | 2) any carrier engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or indirectiy controiling or controlled by, or under direct or indirect common control with
such carrier. or {3) any carrier engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio, with facilities, located in an adjoining State or m
Canada or Mexice (where they adjoin the State in which the carrier is doing business), or another
carrier not directiy or indirectly controlling or controlied by, or under direct or indirect comrmon
contrel with such carmer, or (4) any carrier to which clause (2) or clause (3) wouid be applicable
except for furnishing interstate mobile radio communication service or radio communication
service to mobile stations on iand vehicles 1n Canada or Mexico; except that Sections 201
through 205 of this Act, both inclusive, shall. except as otherwise provided therein. apply to
carriers described 1n clauses (2), (3) and (4

Section 3 [47 USC Section 153]. Definitions

{26) Local exchange carrier --The term “local exchange carrier” means any persea that
1s engaged in the provision of telephone exchange service or exchange access. Such term does
not include a person 1nsofar as such person 1s engaged in the provision of a commercial mobile
service under Section 332(c), except to the extent that the Commussion finds that such service
should be included in the definition of such term.

(27) Mobile service.--The term "mobile service” means a radio comununication service
carried on between mobile stations or recetvers and land stations, and by mobile stations
communicating among themseives, and includes (A) both one-way and two-way radio
communication services, (B) a mobile service which provides a regularly interacting group of
base, mobile. portable, and associated contral and reiay stations (whether licensed on an
individual, cooperative, or muitipie basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license s requrred int a personal communications service established pursuant to the
proceeding entitled "Amendment to the Commussion's Rules to Estabiish New Personal
Communications Services' (GEN Docket No 90-314: ET Docket No. 92-100), or any successor

proceeding.

Title I - Common Carrters

Part I - Common Carrier Regulation

Section 201 [47 USC Section 201]. Service and Charges

(a) It shatl be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders or the Comnussion, 1n cases where the Commission.
after opportunity for hearing, finds such action necessary or desirable in the public interest. 1o
establish physical connections with other carmers. to establish through routes and charges
applicabie thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operating such through routes.

{b) All charges, practices. classifications, and regulations for and in connection with such
communication service, shail be just and reasonable and any such charge, practice. classification,
or regulation that 1s unjust or uareasonable 1s hereby declared to be uniawful: Provided, that
communications by wire or radio subject to this Act may be classified into day, night, repeated,
unrepeated, letter. commercial, press. government. and such other classes as the Comtussion
may decide to be just and reasonable, and different charges may be made for the different classes
of communications: Provided further. that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any contract with any COMIMON carner nat subject 1o this Act, for the exchange of their
services. if the Commussion is of the opinion that such contract is not contrary ta the pubtic
interest: Provided further, that nothing in this Act or 1n any other provision of law shall prevent a
common carrier subject to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or without charge, provided the
name of such common carrier is displayed along with such ship position reports. The
Comnussion may prescribe such rules and regulations as may be necessary in the public interest
to carry out the provisions of this Act.



Part II - Development of Competidive Markets

Section 251 (47 USC Section 251]. Interconnection

ab General Duty of Telecommanications Camiers. -- Each ielecommumcauons camer has

“ne guty--

(1 1o nterconnect directly or indirectly with the facilities and equipment of other

elecommunications carrers: and

:2) not to instail netwark features. functions. or capabilities that do not compiy

with the 2uidelines and standards established pursuant 1o Secuon 255 or 256.

.b} Gbligations of All Local Exchange Carriers.--Each local exchange carner has tne

“ollowing dunes:

11 Resale. - The duty not to prohibit. and 501 1o Impese unreasonable or

hscnminatory CoNQItions or Hmilauons on. the resaie of its [EleCOMMUNICALONS $ervices.

21 Numper portability.-- The duty to provide. w the extent techrucally feasible.

wmber perability ir accordance with requirements prescnibed by the Commussian

31 Dialing parity -~The dutv o provide dialing pantv 10 competing providers ol
‘elephone ¢xchange service and iclephone 1ol service. and the duty to permu all such providers
0 Rave nUnAISCAMUNANY access (o (elephone numbers. operator services. AIrectory assistance

nd directory fising, with no unreasonable dialing delavs

i Access (o nghts-of-wav --The dutv to afford access to the paies. Jducts,
conduits. ana rgnts-of-wav of such carmer 1o compering praviders of te{ecammunicauons

.ervices on rates. ierms, und conditiens that are consisient with Section 224

<51 Reciprocal compensation.--The duty to establish reciprocal compensauon

Armangements tor the transport and erminaton of telecommunicabions.

¢l Additional Obligations or Incumbent Locai Exchange Carriers --in addiuon 1o the
duties cantained 10 subsection (b, each incumbent Jocal exchange carner has the following

Juties:

1) Duty 10 negouate.--The duty 10 negouate 1 good faith in accordance with
Section 252 the partcular terms and conditions of agrecments 1o 1ulfill ihe duties descnibed in

paragraphs (1) through (5) of subsection (b} and this subsectzon. The requesung

telecommunicanions carmer atso has the duty to negotiate in good faith the terms and conditions

af such agreements

12) Inierconnection --The duty te provide. for the facilities and equipment of anv
tion with the local exchange camer’s

2LoNns CATICT. It

requUesting telecon
network -

{A) for the transmussion ang routing of telephone exchange service and

exchange access;

(BY at any technicaily feasible point within the carner’s network:

C) that is at least equal in quaiity 1o that provided by the local exchange
carner 1o 1tseif or 1o anv subsidiary, arfiliate. or any other party :0 which the carrier provides

inferconnecnon. and

:D) on rates. terms. and conditions that are just, reasonable, ana

nondiscriTunatory, 1o accordance with the terms and conditions of the agreement and the

requiremnentis of this secuion and Secuon 252.

13} Unbundled access.--The duty to pravide. ta any requesting

telecommumicauons carmner for the provision of 2 telecommurnications sérvice, nondiscrunatory
access Lo netwnrk elements on an unbundled basis at any technically feasible pomnt on rates,
terms. and condiuons that are just, reasonaple. and nondiscnimunatory 1n accordance with the
1erms and conditons of the agreement and the requirements of this section and Section 252
:ncumbent locai exchange carner shail provide such unbundled network elements in s manner

rhat ailows requesting carmers 1o combine sucn elements in order 1o provide such
felecommenications service

1) Resale.--The duty--

{A) to offer for resale ar whoiesale rates any relecommunicatic
that the carrier provides at retaii to subscribers who are not telecommunications carris

{B) not to prohibit. ana not o impose unreasonable or discrim
conditions or limuatons on. lhe resaie of such telecommunicanons service, except th
COMUTUSSION Tnay, Consistent with reguianons prescribed by the Commission under th
orohibit 4 reseller that obrains a1 wholesale rates a 1elecommunications sefvice that is
rerail only 10 a category of subscrnibers trom otfering such service 1o a different catege

~ubscnbers

i5) Notice of changes.--The duty to provide reasonable public notice ¢
‘0 the information necessary for the transmission and routing of services using that lo
cxchange carmrer’s facilities or networks. as well as of anv other changes that would ar
.ateroperability of those racilities and networks.

(6) Coilocation.--The duty 1o provide, on rates, terms, and conditions
reasonable. and nondiseriminatory, for physicat coilocation of equipment necessary fo
(AETCONNRECtIon or access 1o unbundled network elements at the premmses of the local
cammer, except that the carmer may provede for virtuad coltocation 1f the locat exchang
demonstrates to the State cOMmussion that physical collocation 1s net  practical for te
reasons or hecause of space limitatons.

) Implementauon.--
1) In general.--Within 6 monihs after the date of enactment of the
Telecommunicatuons Act of 1996, the Comrmssion shall complete all acuons necessa
zstablish regulations o implement the requirements of this section,

12) Access standards.--[n determining what network elements should |
avaulabie for purposes of subsection (¢ )(3). the Commussion shall consider, at a mimn

whether-

{A) access to such netwark elements 4 are proprietary in natus
necessary. and
{B) the failure 10 provide access ta such network elements wot
the ability of the telecommunications carrier seeking access to provide the services tu
to offer.
13} Preservation of state access regulations.--In prescribing and enfore

reguiations to implement the requirements of this secuon, the Commussion shall not p
enforcement of any regulation, order. or pelicy of a State commission that-

(A) establishes access and interconnecuon obligations of (ocaf
camers;
(B} 1s consistent with the requirements of this section; and

{C) does nol substantially prevent impiementation of the requu:
this section and the purpases of this par.

et Numbenng Administration.-- = ¥ ¥
1t Exemptions. Suspensions, and Modifications.-- & w &

1g) Continued Enforcement of Exchange Access and Inverconnection Require
and after the date of epaciment of the Telecommunicauons Act of 1996, each local ex
capmer, to the extent that it provides wireiine services, shall provide exchange access.
aceess. and exchange services for such access (o interexchange camers and informatic
providers 1n accordance with the same equai access and nondiscriminatory interconne
restnictions ang obligations including receipt of compensauon) that apply te such can
date immediately preceding the date of enactment of the Telecommunications Act of
1ny court order. consent decree, or reguiation. order, or policy of the Commussion, um
restrictions ana obligauons are explicitly superscded by regulanons prescnibed by the
Comprussion after suct date of enactment. During the period begianing on such date -
znactment and unul such restricnons and obligations are so superseded. such restrictc
abiigaiions shall be enrorceable in the same manner as regutations of the Commission

1h) Definition of Incumbent Local Exchange Carmier.-- % %

i1) Sawings Provision.--Nothing i this section shall be
a fimit or otherwise arfect the Comrmussion s authority under Section 201



Part II - Development of (_nmpetitive Markets By Wholesale prices tor letecommunicanans services. --£or the pu
Sectian 25)1ic 4 a State comnussion shalf determine wnolesaje raies on the bass
. harged to subscribers tor the relecommunications service requested, exciuding the
‘hereo! attributadble 10 anv markeung, bitling, collection, and other costs that wiil b
ne local exchange cummer.

Section 252 [47 USC Section 252]. Procedures For Negstiation, Arbitration. and Approval
of Agreements

uj Agreements Armved at Through Negonauon. . -
= N rer Approval by Stale Commission.--

-1y Voluntarv negotiations.—-Upon receiving a request for interconnection.
services, or network elements pursuant to Section 251, an incumbent local exchange carmier may
negotiate and enter inla a moding sgreement with the requesung telecommumcations camer of
carriers without regard to the standards set forth in subsections (b) and c) of Section 251. The
agreement shail inciude 2 detailed schedule of itemzed charges for interconnection and each

1) Approval required.--Any interconnection agreement adopted by
arbitrauron shall be sunmutted for approval ta the State commussion. A State comm
which an agreement 1s submitted shail approve or reject the agreement, with wriner
‘o any deficiencies.

service of nelwork element nciuded w the agreement.  The agresment. including any 2% Grounds for retecnon.-The Stale commission may only reject--
IMMerconneciion agreement negotiated dbetore the dale of enacument of the Telecommunicatians
Actor 1996, shall be submuited to the Stale commission under suDsecuon (e) of this sechon A) an agreement (or any portien thereol) adopted by negotL.
subsection (a)1f 5t tinds that--
21 Mediation.--Any party negotlanng an agregment under this secuon may., o
AN¥ POIRD 1 the Negolaton. ask a Siale COMMISSION [0 participiie it (e Regoltaton and (o 1i) the agreement (cr portion thereof) discriminates 2,
mediate any differences anising in the course of the negotiuon telecommunicalions carrier not a party to the agreement: or

b Agreements Amived at Through Compuisory Arbitration. - (i) the smplementation of such agresment or portion |
:onsistent with the puolic interest, convenience, arnd necessiry. or

1) arbitratien.—-BDuring the period from the [ 35th to the 160th day (inciusive:
arter the date vn which an incumbent Jocal exchange carrier receives 4 request tor negouaton
under thus secuon. the carmer or any other party to the negedialion mav peution a State

COMMISSion [0 rbIrate any open 1550es.

1B) an agreement (or any poriion thereof} adopted by arbitrati
subsecuon b} if it finds that the agreement does not meet the requirements of Sectio
nciuding the regulations prescribed by the Commussion pursuant te Section 251, orl
«et forth tn subsection ¢4’ of this section.

21 Dutv o1 petitioner.- )
' :3) Preservation of authority.-Notwithstanding paragraph (2), but sul

A1 A party that petitions a State commussion under paragraph ¢ | shall. ar Section 253, nottung in this section shall protubit a State commission from estahtishi
e SAMe ume as 1 submus the petition. provide the State commussiaon ail refevant documentauon enforcing other requirements of State law in s review of an agreement, including rex
Concemmng-- .ompliance with intrasiate telecommunicanions service quality standards or requirem

11} the unresoived issues: -4) Schedule for decision.--if the State comrmission does not act to ap
reject the agreement within 90 davs after submission by the parties of an agreement a
1) the position of eack of the parties with respect to those 1SUES e poyianon under subsection (a), or within 30 days after submission by the parties of
e agreement adopted by arpitratien under subsection 15, the agreement shall be deeme:
i} any other issue discussed and resolved by the partes. o State court shail have wunsdiction 10 review the action of 2 Stare COMMISSIOn in 2|
relecting an agreement under s section.
i1B) A party pentioning a State commmussion under paragraph (17 shail
srovide a copy of the pennion and any documentiauon o the stner party or parties ot later than
ne duv on which the State commussion recelves the petbon

:%) Commussion 10 ack if state will not act.--If a State commission fail
ATy ouf its responsibility unger this secuon in any proceeding or other matter under
“nen ihe Comrmssion snail 1ssue an order preempung e State COMMIsSIon's junisdict
i3) Opportunity to respond. A non-peutioning party 10 a negotiation under this  Froceeqing or matter within 90 days arter being notfied (or taking notice: of such fail

~ection may respond ta ihe other party s petition and provide such additional informatior as 1t .nail assume the responsibility of the State commission under this secuon with respec
wishes witun 25 days alter the State commission receives the peuton. nroceeding OF Matler and act for ihe Siate commission.
1 ; ) - -
(4} ACLOR DY state COMMISSION. .61 Review of staté commussion acuons.--{n a case in which a State fa.

Jescnibed in paragraph 15}, the proceeding by the Commussion undef such paragraph :
udicial review of the Commussion's actions shali be the exclusive remedies for a Stau
-ommussion s failure to act. In any case in which a S1ate commission makes 2 deterrm
under this section. any party aggrieved by such determination may bring an acuon in a
(B) The State commussion may require the petiliomng party and the appropnate Federal disinct court to determine whether the agreement or statement me
responding party to provide such informallon as mayv be necessary for the State comnussion 10 -equurements of Section 251 and this section.
reach & decision on the unresolved issues. [f any party refuses or fals unreasonably to respond
on g timely basis to any reasonabie request from the State commission, then the State
commmussion may proceed on the basis of the best information available to it from whatever i1y In general.—-A Bell aperating company may prepate and file with a
wouree derved. ommussion a statement of the terms and conditions that such company generaily offer
(C) The State commussion shall resoive cach 1ssue set forth in the peution (hat Slate ta comply with the requirements of Secuon 251 and the regulations thereunc
and the response. 1f any, by imposing appropriate condilions as required to implement subsection standards applicable under this section.
tc) ypon the parues ta th§ agreement, and st_\all conclude the resolution of any unresolved 1ssues (2) Slate commussion review - State COMMSSion may not apprave st
not latn:r_tha.n % menths after the date on which the iocal exchange camer received the reguest .l nt uniess such stement complies with subsection ¢d) of this section and Sectx
under this sccuon. the regulations thercunder. Except as provided in Section 253. nothing in this section :

profubit a Slate commission from establishing or enforcing other requirements of State
-eview of such statement. inciuding requiring compliance with intrastate teiecommunic

{A) The State comrmussion shall limu its consideration of any peuuon
under paragraph t |} (and any response thereto) to the ssues set [orth in the peution and in the
response. 1f any. {iled unaer paragraph (3).

if1 Statements of Generally Avaable Terms.--

'5) Refusal 1o negonate.--The refusal of any other party to the negouation to
participate further (n the negouauons. (o cooperaw with the State COMUIMISsION In carrving out ity
function as an arbitrator, or 10 conunue (o negotiate 1n gooed faith 1n the presence, of with the service guality standards or requirements.

Assistance. ot the State comumussion shall be considered a tailure 10 negotiate in gooa faith. N ) . .
g g i3} Schedule¢ for review --The State commission to which a siatement 1s

ic) Standards for Arbitration.--In resalving by arbitration under subsection (b1 any oven  ~ubrutied shall, not later than 60 days alter the date of such submission--

ssues and imposing conditions upon the parues o the agreement. 2 3iate comrmussion shall- . R
posing P LS b 1A) complete the review of such statement under paragraph (2) (

/1) ensure that such resolution and condmons meet the requirements of Section  any reconsideration thereor’, uniess the submitting carmer agrees 1o an extenston of the
251, meluding the regulations prescribed by the Commussion pursuant o Section 251, -uch review: or

:2) establish anv rates tor interconnection. wervices, ur netwark elements 'BY permit such statement to take effect.

aceording (o supsection (d) and
'3} Authonty to confinue review --Paragraph (3) shall not precjude the S

13) provide z schedule for tmplementation (1 the torms and conditions by the _OMmussion from continuing to review a statement that has oeen permitied to take effec
narues o the agreement subparagraph 1 B1 of such paragraph or from approving or disapproving such statement t
paragraph i 11,

+} Prncing sStandards. -~
15) Duty to negotiate not atfected.--The submission or approvai of a state
111 [nterconnection and nerwork element charges.-Detcrmunauons by a State under thus subsecuon shail not relieve a Bell operaung company of its duty to negotiate t
<ommussion of the Just and reasonable rate for the mierconnectian ot facilities and equipment 107 |y conainons of an agreement under Section 251 '
purposes o subsection (cH2) of Secuon 251. and the just and reasonable rate ror network -

¢lements for purposes ot subsection ¢ 1(3) ot such secuon. :2] Consolidation of State Proceedings.—-Where not inconsistent with the require
ihis ACL, 3 Slale commussion may, o the extent pracucal. consolidate proceedings under
(A} shatl be-- 2144e), 251(F), 253, and this secuon in order (o reduce administrauve burdens on

‘eiecOmImunications camers. other parties to the proceedings, and the State commission :

1) based on the cost (determined without reference to a o .
CATYIng oul 1ts responsibiliies under this Agt

raw-of-return or other rate-based proceeding) of providing the interconnection or network
<iement (whichever 1s appiicable), and h) Filing Required --A State comnussion shall make a copy of ¢ach agreement a

1) nondiscriminatory. and under subsection (&) and cach stalement approved under subsection (f) avarlable for publ:
\nspecuon and copying within L0 days atter the agreement or stacement 1§ approved. The

rotit o
(B) mav nclude a reasonable proti comrmssion may charge a reasonabie and nondiscrimnatory fee (o the parues to the agrer

¢ 11 Charges for transport and (enmunation of tratfic. ‘0 the party riling the statement to cover the costs of approving and filing such agreement
tatement
«Aj [n general --For the purposes of compiiance by an incumbent locai _ .
2xchange carmer with Section 251(b) ), a State commussion shall not consider the terms ana 11 Avaiability to Other Telecommunications Carners.--A local exchange carrier
-nnditions Tor reciprocal compensanon to be Just and reasonable uniess-- Tiake avaiable any iterconnection, service, or network element provided under an agree:

approved under this secuon 1o winch it is a party (0 any other requesung Ielecommunicati
11 such terms and conditions provide for the mutual and rectprocai camer upon the same terms and conditions as those provided in the agreement.
recovery by each carmner of costs associated With the ransport and termmination on each carmer s X )
aetwork facilities of calls that onginate on the network faciiitics of the other carner; and 1} Definivon of Incumbent Local Exchange Carrier.--For purposes of this secuon
) lerm 1ncumeent local exchange carrier' has the meanang provided in Section 251 (h).
v such terms and conditions determuine such costs on the basis of

a reasonable approximaton of the additional costs of terminating such cails.
B} Rules of construction.--This paragraph shall not be construed--

1} to preciude arrangements that arford the muwal recoverv ot -
osts through the orfsetting of reciprocal obligations, inciuding arrangements that waive mutuaj
recovery 1such as hill-and-keep arrangements ). or

11i) 1o authorize the Commuissian or any Slate commussion to
cngage 1n any rate regulation proceeding to establish with parucularity the additional costs ot
ramaporting or lerminating calls. or {0 requure carmers o mamntain records with respect (o the
additional costs of such calls. .



Title III - Provisions Relating to Radio

Part I - (General Provisions

Section 332 [47 USC Section 332). Mobile Services
(c) Regulatory Treatment of Mobile Services.
1) Common Cammer Treatmen: ot Commercial Mobile Services.

{A) A person engaged n the provision of service that is a commercial
mobile service shall. insofar as such person 15 so engaged. be treated as a common carrier for
purposes of this Act, except for such provisions ot Title [1 as the Commission may specify by
reguiation as inapplicable to that service or person. In prescribing or amending any such
regulation. the Commission may not specify anv provision of Section 201, 202, or 208, and mayv
specify any other provision only if the Commussion determines that--

{i} enforcement of such provision 1s not necessary in order to

ensure that the charges, practices. classifications, or regulations for or in connection with that
service are just and reasonable and are nor unjustlv or unreasonably discniminatory;

(i} enforcement ot such provision is not necessary for the
protection of consumers: and

Hity specifving such provision is consistent with the public
interest.

(B) Upon reascnable request of any person providing commercial mobile
service. the Commussion shall order a common carrier 10 establish physical connections with
such service pursuant 1o the provisions of Section 201 of this Act. Except to the extent that the
Commussion 1s required to respond to such a request. this subparagraph shall not be construed as
a lirnitation or expansion of the Commission § authonty e order iMterconnection pursuant to this

Acl.

13) State Preemption. -- { A) Nowwithstanding Sections 2(b) and 221(b), no State
or local government shall have any authonty to reguiate the entry of or the rates charged by any
commercial mobile service or any private mobile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt providers of commercial mobile services {where such
services are a substitute for land line relephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission or: all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph, a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commmussion shall grant such petition if such State
demonstrates that--

(i) market conditions with respect to such services fail to protect
subscribers adeguately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

{1i} such market conditions exist and such service 1s a replacement
for land line telephone exchange service for a substantiai portron of the telephone land line
exchange service within such State.

The Commussion shall provide reasonable opportumty for public comment in response to such
petttion, and shall, within 9 months after the date of its submission, grant or deny such petition.
If the Commussion grants such petition. the Commission shall authorize the State 10 exercise
under State law such authority over rates. for such periods of time, as the Commuission deems
necessaryv to ensure that such rates are just and reasonable and not unjustly or unreasonably

discnmunatorv.

(B) If a State has in effect on June |. 1993, any reguiation concerning the
rates for any commercial mobiie service offered in such State on such date, such State may, no
later than | year after the date of enaciment of the Omnibus Budget Reconciiiation Act of 1993,
petition the Commussion requesting that the State he authorized to continue exercising authority
over such rates. [f a State files such a petition. the State's existing regulation shall,
notwithstanding subparagraph (A}, remain in effect until the Commussion completes all action
(including any reconsideration) on such petition. The Commussion shall review such petition in
accordance with the procedures established in such subparagraph, shall complete atl action
(including any reconsideration} within twelve months after such petition is filed. and shall grant
such petition 1f the State satisfies the showing required under subparagraph (AXi) or (A)(ii). If
the Commussion grants such petition. the Commuission shall authonze the State to exercise under
State law such authority over rates. tor such period of time, as the Commission deems necessary
to ensure that such rates are just and reasonable and not unjustly or unreasonably discriminatory.
After a reasonabile period of time, as determined by the Commission, has elapsed from the
issuance of an order under subparagraph {A) or this subparagraph, any interested party may
petition the Commusston for an order that the exercise of authonty by a State pursuant to such
subparagraph 1s no longer necessary to ensure that the rates for commercial mobile services are
just and reasonable and not unjustly or unreasonably discriminatory. The Commission shall
provide reasonabie opportunity tor public comment tn response to such petition, and shall, within
O months after the date of 1ts submussion. grant or denv such petttion in whole or in part.



